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DETAILED ACTION 
Double Patenting 

The nonstatutory .oublep—^^^^^^^^ 
dootrine grounded in public PO''<>V (a pojcy re^^^^^^ . by a pa ent 

unjustified or improper ''"^««^^*„!?fr''°X^^ See In re Goodman, 11 

and to prevent possible harassment by """'"P''^ T „„( 759 F.2d 887, 225 

1 3d 1046 29IJSPCCd2010(Fed.Cm 1993),/^jre Long-,^ 214 USPQ 761 (CCPA 

'uXi (Fed. Cin^1985). ,nr. .an O^-^f/jc^^^^^^^^^^ ,n re «on, 

owned with this application See f ^f^R 1/1^^^^^^^^ or agent of record may sigri a 

ter.,nalS^rr.Lris\;^^^^^^^^^ 
37 CFR 3.73(b). 

Caims 24^8 are rejected under «,e iudioiaiiy created doctrine o. obvrousness- 
^edou«epatentingasbeingunpatentab,eover.aims1-23o,U.S. patent NO. 
e385 484. A,houghthecon«ic«n9daimsarenot«en.icai,theyareno.pa.entabW 
dis«n.tromeachotherbecausetheappiicat.nc.aimsa.anobv.usbroadeningo, 

the patent claims. 



Claim Rejections - 35 USC § 103 

. *■ r.f'^RW^C 103(a) which forms the basis for all 
The following is a quotation of 35 U.S.C. lu^^a; 

obviousnessrejectionssetforthinthisOfficeaction: 
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cairns 24^ are -.ieCed under 35 U.S.C. 103(a) as being unpatentable over 
Zeng et al. (6,069,689) in view of Richards^ortum et al. (6,258,576). 

apparatus to perfom, the .ethodCop^oai diagnosis otsMndiso^er or disease. The 

zeng e, ai. reference rei'^s on obtaining the fluorescence, reflectance, and Ran«n 
spec^scopyincharacter.ingthecondit.nof.he«ssue.Suchcondi«onsindudebut 

are not ,im«ed to actinic Keratosis, basai ceii ca^incma, sebo^eic Keratosis, 
compound nevus, and squamous ceil cardnoma, column 2 lines 8-17. 

,orgeneratlngi.httoiliuminatethetissue,aprobemeansopticallvconnectedtothe 
„.3ourceforobtaining,he.uo.scence.re«e<*anceand Raman scattering(add..nai 
op«ca,infom,a«on,f.mthetissue, spectra, analyslsmeansforop^calivconnected to 

t.e probe means for generating and displaying spectral measurements of the 

respect to a plurality of comparison/reference spectra, column 2 lines 23-32. The 
.ference notes thatr^importanttoreiy on at least two of florescence, reflectance, 

and Raman scattering when diagnosing the flssue because a single spectra maKes . 
d«t.odis«nguishthecond«onofthetissue,coiumn11line58«,.ugh,2lines24. 

With respect to claims 28 and 29 Zeng et al. teaches a ra«o ,echnK,ue to aid 

spectra interp.tat»n. In this technique, the «ssue spectra are dMded by 
corresponding plurality normaUreference spec. A^houghthe zeng etal. reference 
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does not explicitly incite an average of the plurality reference spectra; the basic 
„,athen«tically averaging process is obvtous to one of ordinary sKlll in the art because « 
is a v^l known analysis technique. Furthennore applicant's limitation to reskiual 
amplitude is interpreted as providing for a remainder between the obtained spectra and 
the reference spectra that is satisfied by Zeng et al s raUo technique. 

With respect to claims 24^8 Zeng et al. reference does not teach the system 
and method of optical^ diagnosing a fissue specimen(s) (in vftro diagnosis), said «ssue 
specimen comprising human cervical tissue. sa« cervical diagnosis composing one of 
the condl.k>ns of nom^i squamous «ssue, meta^asia, CiN 1, and CIN 11/111, and said 
additional optical infomiation comprising a video and/or optical image. 

Richa-ds-Kortum et al. teaches an optical diagnosis method and apparatus for 
cervical squamous intraepithelial lesions in vftn, and in vivo using fluorescence and 
Raman spectroscopy. Wfth respect to appfant claims * is obvious to one of ordinary 
skill in fi,e art at the time the inventton was made to provWe for the system and memod 
of zeng e. al. lor tissue specimen diagnosis because is well known to pro^de the 
same optical method and apparatus for both in vivo and In vltro examinatk,n as shown 

in Richards-Kortumetal. 

Richards-Kortum et al. column 3 lines 4M6 discloses a plurality of tissue 
samples as taught in ap^icant claims 25. 35, 39, and 45. The limiUUon to a plurality of 
«ssue specimen/samples is obvious to one of ordinary skill In the art because it allows 
me examiner to validate their diagnosis with muWple diagnosis attempts, in add«ion it 
has been held that mere duplication of the essential working parts of a device or 
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«.,„,s.epsofa.et^inv.veon,«.u«nes«ln*ea..S,.Re..Pape.Co... 

Bem/sCo.. 193 USPQ 8. 

. • o« -^fi 40 and 46 it is obvious to one of ordinary skill in 
With respect to claims 26, 36. 40. ana 4d, 

LJauseop«ca,anaWs>s.as.epo.en«aUo.p.ve.eacc..a.anae«.c,o, 

l.p,e..ce.c.e..a.a..o.as....n.^^^^^^^ 

e.a.c.er^.lonc.ce.-:«ssue — asoneo,..n,a,.ua™us^ue. 
.e.p,asla,aNI,anaC,N.,niso..ous.oneo,o*arvs.U.*e«.e.e 
..en«onwasn,ade.ecausenisawe«KnowncMra— sc.e.eof.^^^^ 

"^^l...especU0.a.s33,3M3,ana..-a..^^^^^ 

. This color display satisfies both limitations to 

, It »;ould have been obvious to a person of 
video infomiation and an optical image. It v«ould 

V 

additional optical infomiation in the invention of 



tissue types displayed as different colors. This 

jn and an optical image. Itvrou 
„.l..s.llintheartatthe«methe invention was madetolncorporatethelmage 

display of Richards-Kortum et al. as the 
:;etal.because.isamoreeasiiyunderstandabledisplayingm.ansastaughtby 

.ls.Ko.um.lnadd«on.mp™vesupont.dlagnoslsofthet,ssueby providing 
multiple analysis means as taught by Zeng et al. 
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Any inquiry concerning this communication or earlier communications f-om the 
examiner should be directed to Runa S. Qaderi whose telephone number is (703) 606- 
4286 The examiner can nom>ally be reached on M-F 9:00-5;30. 

„ attempts to reach the examiner by telephone are unsuccessful, the examinees 
supervisor, Angela D. SyKes can be ^ched on (703) 308-5181 . The tax phone 
number for the organ^tion where this applica«on or preceeding is ass^ned ,s 703- 

872-9306. 

inton^atlon regarding the status o, an applicatbn may be obtained from the 
Patent Application infomiation Retrieval (PAIR) system. Status information for 
published applicat^ns may be obtained from e«herPHvatePAlRorPublicP^R. 
S.atusinfom,at.nforunpub,.hedappllca«.nsisavallableth.ughPdvatePAlRonly. 
Pormorelnfom,ationaboutthePA,Rsystem,seehttp://pair.dl.c.,uspto,gov.Should 

to the Private PAIR system, contact the Electronic 



you have questions on access 
Business Center (EBC) at 866-217-9197 (toll-free). 
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